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i^ MUmClPAL COURT AND DISTRICT OF COLUMBIA CODE, 

Mi\ DvER. GentlejiieD, this is a mt*«tin^ of ^tiiWonimittee No. 2, 
which hus been called for th\i piirpoi^t^ of ^wmfr consirlemtion to two 
bills, one a bill rehiting to tlie iiiunifipiil couj-t of the Uistric^t of 
Cohiiiihiti'{H, K. 4471 ), aiKl tho otlirr ji )iill jiiaking certuiu t'hanges 
in the District of t:'olunibia Cotle {H, R, C>0;^5). 

We have fftistice Goiikl, of the District Supreme Courts with us 
this morning. 

Judge Gould, we will be glad to hear fi'om you upon both bills- 

STATEMENT OF HON. ASHLEY M. GOULD, ASSOCIATE JUSTICE, 
SUPREME COUHT of the DISTRICT OF COLUMBIA, 

Justice (tuclji, Mr. Chairman and gentlerncn, taking up first the 
longer bill, IL E. 0025, I merely wish to say that this bill has been 
very carefvilly considered by the jiid^s of the ynprenie Court of 
the District of Columbia on a ntinjber of occasions; and it is^ as I 
understand, a duplicnle of m bill that has already been introduced 
at least once before and failed of passing, or, at any vate^ has not been 
reached for passage. 

And I ajn speaking in the absence of the chief justice, who is 
abroad, in saying that all the judges have concurred in the wis<lom of 
adopting this amended bill. 

Mr. VoLSTK\D. Will you indicate to us, in a gt^neval way, where 
the changes come in 'if 

Justice G0LI.D, It is some time since ive have coTisidered this meas- 
ure. One of the rmlical changes is in our method of drawing jurors. 
AVc have now three officials who furnish the names to go to the jury 
box, who are not paid foi' that service, and who have other duties; 
and without wishing to reflect on them at all, the fact is that we have 
very gi-eat dilTiculty in getting satisfactory jurymen. This bill creates 
a jury conmdssion of three men, to be appointed by the court, as I 
remendien who are paid a per diejn of $10 a piece, their services not 
to exceed five or six days in any month; and whose duty is, as de- 
scribed with particularity in the bill, to keep the jury box full of 
eligible names of jurors. Their duties ai-e circumscribed with great 
care in the bill, to preserve the integrity of the juries; and I think it 
is a very wise thing. 

We liave a very peculiar situation here in this District, as you 
probably all well know. The great bulk of the popidation of the 
District" which wouhl he eligible, for jury service is exempted by 
reason of being employed in the Government service, so that we have 
a relatively small body of men to draw^ from for our jurors. And the 
difficulty of keeping what we call live names in — that is, men who are 
competent and willing to serve — has been great for a numlmr of 
yeai-s, and will now naturally be greater, when the wages of those 
Avho are onr usual jurors — men in the trades and in the different 
mercantile occupations here — are raised so high that it is a gi-eat 
sacrifice for them to serve on juries. Of coui*se, that is not a legal 
excuse; but it is a matter that the courts have to consider in picking 
our jurors. 

That feature of the bill, I should think, is as important as any 
that is in it: and I have never heard any objection on the part of 
any one to this method of selecting the jurors. 
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There are so many changes made in the code bv the bill, which 
changes result from experience in the actual working of the code 
during the last 19 or 20 years— I think il was passed in 1901? 

Mr. Chapin Brown. Yes. 

Justice Gould (continuing). It went into effect in 1901; and these 
changes proposed in the bill are the result of experience in practicing 
and administering the law under the code. It would take quite a 
time to go over this bill section by section and show the changes 
that have been made; it would be necessary to take the code as it 
now stands and institute comparisons between the proposed amend- 
ments and the sections as they are now written. 

Mr. Webb. That recalls tb my mind that three or four years ago 
Mr. Volstead, Mr. Dyer, and I had a bill similar to this bill which 
you have now, and the present law, printed in parallel columns in a 
great, big, open book. 

Justice Gould. Yes. 

Mr. Webb. From which you could see at a glance the difference 
between the two. I do not know whether Mr. Volstead has that now 
or not, but if so it would be very valuable to us. 

Justice Gould. Yes; it would be of great assistance in seeing just 
what the amendments are. 

Mr. Webb. You could see at a glance just what the present law is, 
and what the proposed law is. 

Justice Gould. And I could not begin to remember all the changes 
proposed. 

Mr. Webb. No; there are hundreds of changes; some are more or 
less immaterial, some are more important, and some are of very great 
importance. 

Justice Gould. Yes. 

Mr. Webb'. If we could find a copy of that pamphlet containing 
the law and the proposed amendments 

Mr. Volstead (interposing). I think we can. 

Mr. Webb (continuing). And submit it to the court and let the 
judges and the bar association examine it and have the judges of the 
court write us a letter giving their views on the various amendments, 
I think it would be very helpful to the committee. That is where we 
ran aground a number of years ago when we had a similar bill be- 
fore us. We sat for weeks and weeks at a time, and finally reported 
a bill with the amendments, but somehow the committee never got it 
out. 

Justice Gould. I think consideration of this bill was begun at least 
five years ago, and I remember now that you had a copy printed in 
parallel columns that was very useful. 

Mr. Webb. Yes ; I think we can find that. 

Mr. Volstead. I have a copy here; one has just been brought me. 

Mr. GooDYKooNTz. Has your bar association here taken cognizance 
of the matter and acted on it ? 

Justice Gould. The bill was originally presented by the bar asso- 
ciation and reported to the court by a committee of the association. 

Mr. Webb. Yes; that committee representing the bar association 
and the judges of the court came before our committee and collabo- 
rated with us for weeks and weeks. I think the action of the bar 
association on it was practically unanimous. 
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Justice Gould. After the committee of the bar association reported 
to the court we spent days — that is, parts of days — for some time 
going over their report and making changes, which changes were all 
accepterl and u^ret^d to by the f'omli^ttc'^^ as I noAV ivutdl tlie utatter. 

Mr. AVebb. Mr, Carlin might have the luiiendments that the com- 
mittee agreed to at that time; I do not know. Anyhow, T think it 
would be a good idea to proctn^d a^ 1 have suggest-edl if Judge Gould 
would undertake it, so that wft wuuUl not have to sit here and hold 
hearings again as to why each change is made, 

Foi^ instance, here is section '20 of the code which it is propofird 
to amend; we could get the views of the judges of the court as to 
the reasons for that in writing. I think that wotdd be very helpful. 
Do you not think so, Mr, Chairman? 

Justice GotrijD, That l>ook jH'inted in parallel columns would be 
very valuable in that connection, 

Mr- Webu, Yes, 

Mr, Dtkk, This bill that we have before us, which Mr. Volstead 
introduced, is the bill which w^as originally sent down by Mr* Chief 
Justice McCoy, is it not, Mr. Volstead ? * 

Mr. VoLSTKAD, Yes; he asked me to introduce it, and I intro- 
duced it. 

Mr. Dyer, I take it that the judges had gone over it very carefully ? 

Justice Gould. Yes. 

Mr. VoLSTE^^D. This in a measure changes the old common -law 
rules, so that an action at law and one in equity may practically be 
merged, does it not? 

Justii^e Gould. Yes; or sent from one court to the other. 

Mr. VoJJSTEAu. Sent from one court to the other without being 
thrown out of court? 

Justice GoiTLD. That is section ir>rip5-b in tliis bill, 0{ course, that 
is a part of the Federal Civil Cofle now anyhow, and we put it in this 
bill as a matter of applying that to our local courts. 

Mr, VoLflTEL^D, Does it make any change in existing law; you say 
it is part of the 

Justice Gould (interposing). Part of the Federal Civil Code. 

My. Volstead. Yes. 

Justice Gould. It is a fact that the difference between actions at 
law and suits in equity was practically abolished, in the sejise that 
you can begin an action at law and go into equity without having to 
file an additional bill and vice versa. And then section ir)f^5-c in 
this bill permits equitable defenses, as the Federal Civil Code does. 

Section 1535-d is an instance of an amendment the propriety of 
whi(*h nobody would question. If you lost a promissory note in this 
District you would have to file a bill in equity to recover that note, 
the same as under the old equity procedure. This section would 
allow a suit to be brought at law, upon a lost promissory note, by 
filing a similar bond to that which would be required in a proceeding 
inequity. If this provision is not adopted, and a man lost liis prom- 
issory note and had to sue on it^ he would have to file a bill in equity, 

Mr. Webb, It is a strange thing to me that thft old difference be- 
tween law and equity has not been aboli.sheri long ago. I never 
could understand. I never could understand a man coming into 
court in a matter involving a narrow question between law and equity, 
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and being thrown out of court because he brought it in the wrong 
way. I do not see why you could not bring one suit and have every- 
thing settled in that. 

Justice Gould. That is due, of course, to our traditions ; we have 
always been averse to making changes in our system. But that pro- 
vision is favored by the judges of the courts here. 

Mr. Webb. Yes; nearly all of the States have abolished those old 
rules. 

Justice Gould. Yes ; a few States retain them. 

Mr. Dyer. I have here a letter sent to the chairman of the com- 
mittee by Mr. Chief Justice McCoy ; it was written by Mr. Hoehling. 
He says : 

The biU in the form inclosed covers matters heretofore considered and ap- 
prove<l by the conmiittee, heretofore appointed by the court and by the bar 
association, and a^so contains all changes and additions suggested by the 
House Judiciary Conunittee at the hearing had before that committee on May 
5, 1916, with the exception only of the suggestion offered by some member of 
the House committee that there should be a first-year's allowance made to 
the widow for her support— ^this in connection with proposed sections 374 and 
377- 

Mr. Webb. When was that letter written ? 

Mr. Dyer. June 3, 1919. 

Mr. Webb. Evidently, then, he has included it in the bill that Mr. 
Volstead has now introduced. 

Mr. Dyer. He has included in the bill all of those, with one excep- 
tion, as to the allowance to the widow. This letter was transmitted 
to the chairman of the committee, Mr. Volstead, by Chief Justice 
McCoy, with the copy of the bill which Mr. Volstead introduced. 

Mr. Volstead. This is the bill, I understand, as it was amended by 
the committee. 

Mr. Webb. I see. That makes it very much easier, then. 

Mr. Dyer. So that probably the bill m its present form is what it 
ought to be ? 

Justice Gould. That is the opinion of the court. 

Mr. Dyer. And should be passed, I take it, as soon as possible? 

Justice Gould. There is nothing radical, as I say, in the bill in 
the way of change, except where it adds to the efficiency of the 
present law. I never have heard any objection by any person to 
the bill as it stands. Of course, when you start in to amend a code, 
you can get many suggestions that are not adopted in this bill ; but 
I never heard anybody object to anything that is in the bill. 

Mr. Dyer. Mr. Justice Gould, we would like it very much if you 
would give us your views touching H. E. 4471, which proposes " to 
enlarge the jurisdiction of the municipal court of the District of 
Columbia, and to regulate appeals from the judgment of said court, 
and for other purposes." 

Justice Gould. I have read that bill also with care, and it has 
been considered by the other judges, and we favor the bill as it 
stands. I think that the court would not object to an increase of 
the jurisdiction of the municipal court. In this bill it is limited to 
$500, which is the present limit, in which it is given exclusive jurisdic- 
tion, thus relieving the Supreme Court of the District of a great 
many petty cases. 

Mr. Dyer. Is that the present jurisdiction ? 
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Justice Gould. Yes, but it is not exclusive. Any case can be 
brought up on certiorari for any reason whatever, without giving 
bond. 

Mr. Webb. Well, you can not originate a suit for less than $500 in 
the Supreme Court now, can you ? 

Justice Gould. Yes, you can. 

Mr. Webb. It is concurrent, then ? 

Justice Gould. Yes, it is concurrent over $100. 

This would relieve the supreme court of a ' large number of 
comparatively small cases, bv giving the muncipal coui-t exclusive 
jurisdiction, with the right oi appeal to the court of appeals directly 
in any case involving more than $100, and with the power to a party 
who desires a review by the court of appeals in an amount under 
$100 to get that review if the court of appeals, on petition, grants 
a special appeal. 

The present method by which ordinary law cases come from the 
muncipal court to our court is extremely unhappy and unfortunate, 
from my standpoint. It is true that when a man is sued in the 
municipal couit, he can, by simply filing an affidavit in which he 
states that his petition is not filed for delay — ^which, of course, is a 
mere figure of speech — bring his case into the supreme court of the 
District, and there it will remain probably a year 

Judge AuKUM (interposing). Sometimes two years. 

Justice Gould (continuing). And sometimes two years, before it 
I'omes to trial ; and he gives no bond on certiorari on removal of the 
■case from the muncipal court. So that it just operates 

Mr. Webb (interposing). As a denial of justice, and a stagnation 
of our docket in the supreme court. 

This bill takes away the power to remove bj^ certiorari in all cases, 
and gives exclusive jurisdiction to the municipal court in the cases 
I have cited, with appeal to the court of appeals in amounts over 
$100. 

In addition to that, of course, the bill has to provide for trial by 
jury, if either party requests it, in all cases involving over $20, to 
comply with the Constitution. So that there is a provision in the 
bill that one of the muncipal judges shall have a jury; and if either 
party requests a jury trial, as I say, in any case he may have it, thus 
preventing any constitutional objections to the jurisdiction. 

Machinery is provided for obtaining a jury for the muncipal court. 

If I were to make a radical change in the bill, I would increase 
the exclusive jurisdiction of the municipal court. 

Mr. Webb. To what— to $1,000? 

Justice Gould. To at least $1,000, because there you would have a 
jury; the court is made a court of record — which it is not now — 
and they would have a seal ; and it seems to me that, with the appeal 
to the court of appeals, the muncipal court might be given exclu- 
sive jurisdiction of at least $1,000. And of course, that would re- 
lieve the supreme court, whose dockets are congested now, to a 
much greater extent. 

Mr. Webb. Have you any idea as to the proportion of cases that 
are appealed from the muncipal court to the supreme court — ^the 
proportion of cases, I mean, on your docket that are cases appealed 
from the muncipal court? 
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Justice Gould. A large number. 

Mr. Webb. Would it be necessary to have a jury for each one of the 
five judges? 

Justice Gould. The bill provides for only one. 

Judge AuKAM. No; the bill does not say how many. 

Mr. Brown. That bill as drawn allows only one jury. 

Justice Gould. Yes ; that is the way I read it. 

Mr. Dyer. What section is that — section 5? 

Justice Gould. Section 5 provides that " the case may be tried 
and determined by any member of the court." That is, wiiere there 
is no jury trial. Any judge can proside over a jury trial, but there 
is only ont^ ji^T. 

Juci^e AuKAM, In tlii^ polico court they have the Ptame provision 
of luw :it this tiiiK*. Tht\v are [permitted a jury trial upon request, 
but tht\v waive it, I suijpo,^^ in 85 or UO per et*nt of the case."^. 

Mr. Gooi>VKooNTz. How wouhl you dt'termiue which member of 
the court would try the case? 

Judge AuKAM. TliHt is arrangt'd iiniong the menibcr;^ of the couit 
down there. We divide the cases equally, and if one judg:e is sick 
the other judges talve on his wofk. That would be applied in jin-y 
cases also. 

Mr. Volstead. Might it not be necessary to provide for more thaa 
one jury? 

Jud^e AuKAM. I think not. 

Mr, Wkiuj. I do not see why, under this bilU each jud^e should 
not have a jury. Supixise each jud^re bad a cjise cmc niorjunp, and 
in each case u jury sliould be deuianded. It seeuis to me that the 
difference between having it transfeiTed to another judfje and having 
five tliffereut juries would be considerable. 

Jud^e AuKASi. I do not think it would bf Jiecessary, 

Mr. Wkhh, It would break into the business of a fjfood many citi- 
zens here. 

Mr. Brown. There is only one jury allowed in this bill. 

Mi\ Webb, You think that is all it provides? 

STATEMENT OF MR. CHAPIN BROWN, ATTORNEY AT LAW, WASH- 
INGTON, L. C. 

Mr, BuowN. AVe went over this quite carefully iu the eh amber of 
connuerce, and we arrived at that conclusion — that tbore is only 
provision for one jvuy in tlie nuinicipnl c-durt in tins bill. 

1 want to say that the chamber of connuerce hnve sonic sujrges- 
tions they woufd like to nnike. They think the jurisdiction should 
be lusher than '^bOO, and I would like to present their views. I 
have a resolution of the cJiamber of commerce on that matter. 

Mr (joodykoontz That section 5 docs not apply to jury trial at 
all; it iw where neither pnrty demands a trial by jury 

Justice Gourj). Section 3 provides for jury trial. 

Mr. Dtkr. That probably ought to be amended, Mr. Brown, so 
as to make it very plain that only one judge is to try jury cases. 

Mr. Brow^n. Well, I want to say this, that we are .satisfied — I do 
not want to interrupt you, Judjge Gould, but the chamber of com- 
merce originated the municipal court, I might say* They drew 
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up the bill that changed the justices of the peace to the municipal 
court. I drew that bill originally, and it was indorsed by the cham- 
ber of commerce; and then Mr. Campbell of Kansas championed 
it and put it through. It was carefully considered. The House 
committee had several meetings on it. Of course, it was new legis- 
lation, but finally it was passed, with some few amendments. 

Now, the chamber of commerce have carefully considered this 
bill, and they have made their recommendation in this resolution. 
It was considei^d first by the committee on law and legislation, of 
which A. Leftwich Sinclair, who was formerly the president of the 
chamber, and also at one time assistant corporation counsel, is chair- 
man ; it was then considered by the board of directors and the board 
of directors indorsed the report of the committee on law and legis- 
lation, which is as follows. This was passed on July 3. 

Resolved by the committee on law and legislation of the Washington Cham- 
ber of Commerce: 

That it is the sense of this committee that the Code of Law of the District 
^ of Columbia should be amended so as to increase the jurisdiction of the 
municipal court of the District of Columbia from $500 to $3,000, in that class 
of cases over which said court now has jurisdiction, and making the juris- 
diction of said court exclusive in all cases where the amount involved does 
not exceed $500, and concurrent with that of .the Supreme Court of the District 
of Columbia in cases where the amount involved exceeds $500 and does not 
exceed $3,000: 

That gives the right to each litigant, where the amount involved 
is over $500, to elect to bring his case either in the Supreme Court 
of the District of Columbia or in the municipal court. 

The bill that was considered by the committee, a draft of which 
I have here — but I will read the further action of the committee 
first : 

Resolved, That it is the sense of this committee that the Code of Law of the 
District of Columbia should be further amended so as to provide for juries 
in said municipal court in cases where the amount involved exceeds $20. 

That is the constitutional provision, and we would strike that 
out if we had the power under the provisions of the Constitution. 

The bill as it was drafted by the committee of the chamber of 
commerce, which is practically the same as this bill, making changes 
only where the jurisdiction of $3,000 would necessitate it, provides, 
in effect, that until the docket of the Supreme Court of the District^ 
of Columbia is caught up, the judge holding the common law court 
can have power, on the motion of either party, to certify those 
cases that have been on the docket now for a year or two years, 
and sometimes, by continuances, for three or four years, over to the 
municipal court. 

If that power is given, and we are very strongly of the opinion 
that it ought to be given in order to clear up that docket — after it is 
cleared, the litigant can elect to bring his case either in the supreme 
court or in the municipal court. The chances are that they will 
bring their cases in the municipal court, because if you give two 
jury trials down there they can get a trial in from two to four 
months, and as it is now, with the crowded condition, and the 
United States business and the large amount of litigation that the 
supreme ocurt has, they can not get one in less than than one or two 
years. It is sometimes said that the justices of the supreme court 
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do not work; but they work the lawyers to death when they get 
down there grinding out cases; and they do all that any judge can 
do and do it satisfactorily, I think. 

Mr. Yates. I did not hear that ; will you repeat that statement ? 

Mr. Brown. I say it is often charged that we ought not to have 
additional judges in the supreme court, because the judges ought to 
work harder. Now, I say that in this jurisdiction the judges work 
as hard, if not harder, than they do in the State courts, and I know 
that they work harder than they do in United States courts where 
they have a large territory. And I have practiced law here con- 
stantly for 42 years, and have had a pretty good chance to observe. 
And to give the proper care to cases, they could not try them any 
faster than they do. 

Mr. Webb. The Attorney General's report showed, Mr. Brown, 
that they disposed of twice as many cases per judge as any other 
court in the United States. 

Mr. Brown. Well, I did not know anything about that; I am only 
speaking from experience. 

Mr. Yates. Does the record show how many there are ? 

Justice Gould. There are six judges in the supreme court, five 
in the municipal court, and two in the police court. 

Mr. Webb. Do you mean how many cases ? 

Mr. Yates. Yes. 

Mr. Brown. I do not know. But Judge Gould can tell you that 
the law3-ers give in the briefs that are prepared there as much aid 
as is given in any jurisdiction, and with all that they can not keep up. 

Mr. Yates. How far behind are they ? 

Mr. Brown. Two years. If you were to bring a suit for $101 in the 
supreme court, I doubt if you would get a trial for two years. 

Mr. Yates. I heard that was true of the probate court. 

Mr. Brown. No ; the probate court is practically up to date ; but I 
am speaking from actual experience when I say that I do not believe 
you would get a trial for two years. If you bring a suit now it 
would ^et on the assignment for next October, and I doubt whether 
it would be reached the following winter. It is becoming more 
crowded all the time. 

And so I think on the question of jurisdiction, if it is a question of 
practice, the court and the bar are better capable of judging what is 
the best kind of legislation, but as to the trial of the cases and how to 
get them tried, the citizens ought to be the ones to determine that. 

And the chamber of commerce, consisting of 900 business men; 
after careful consideration, being the father, too, of the original bill, 
says that there is no use in making any makeshifts, but give the 
municipal court jurisdiction up to $3,000 and the supreme court 
will still be crowded, and they ought to have all the time to give 
to the important cases in which the Government is involved, and they 
ought not to be limited as to the time. And I have no doubt that 
if you put it to $3,000, it will be so satisfactory that they will come 
here, and the judges of the supreme court will come here and say, 
" Increase it to $5,000, in order to relieve us so that we can consider 
these important cases," just as we are coming here now to ask to 
have the jurisdiction of the municipal court, that was established 
at the instance of the business men, increased to $3,000. 
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Mr. Dyer. If Congress did that, would it relieve the work of the 
supreme court suflSciently so as not to necessitate the appointment of 
additional judges? 

Mr. Brown. No, I think not; no, sir. They will need those two 
judges; they ought to be appointed right now. They would need 
them even with this change. This will only relieve the court that 
will try the common-law cases; it does not relieve the equity court, 
or the probate court, or the court of appeals in any way — the court 
of appeals is all right — it is up to date. But this would relieve only 
the two judges that are trying common-law cases — cases of debt and 
cases of replevin, etc. 

Mr. Webb. Those do not seem to amount to over 250 or 300 a year ? 

Mr. Brown. Oh, yes, they do; because those are appeals that they 
are taking from the municipal court. But you must remember that 
they have the right to bring the case originally in the Supreme Court 
of the District of Columbia where the amount is over $100. 

Mr. Webb. Then, in your opinion, what would be the proportion 
of cases pending on the supreme court docket that would be re- 
moved from that docket if we enlarged this jurisdiction of the 
municipal court to $1,500 or $3,000? 

Mr. Brown. I doubt whether, with the increased business, you 
would relieve the supreme court at all if you make it ,$1,500. But if 
you will put it at $3,000, and give them power, as in this bill^ to 
certify the cases over to the municipal court, you will then relieve 
the supreme court; but if you put it at $1,500, I do not believe you 
will. The Supreme Court of the District of Columbia is an impor- 
tant court. They have more cases involving the United States Gov- 
ernment than any other court ; and they ought to have the time to 
attend to that kind of business. This little business of suing for 
damages against a railroad, or for a debt between private parties, 
is a matter that can be tried by the municipal court; and it is too 
small a business for the dignified Supreme Court of the District of 
Columbia. 

Mr. Yates. Would you make their decision final? 

Mr. Brown. I would make their decision final, with the right of 
appeal according to the course of the common law, where the amount 
is over $100, to the Court of Appeals of the District of Columbia. 

Mr. Yates. Does an appeal lie now ? 

Mr. Brown^ No ; you get a new trial. 

Mr. Yates. Does an appeal lie now from the decision of the munic- 
ipal court to the Supreme Court of the District of Columbia? 

Mr. Broavn. Yes; it is a new trial. 

Mr. Yates. No matter what the amount ? 

Mr. Brown. Yes — I do not remember the exact amount. 

Judge AuKAM. Any amount over $5. 

Mr. Brown. It is a relic of barbarism; and you have got to be 
bold, and say that you are going to change this justice of the peace 
court into a real bona fide court. This bill makes it a court of rec- 
ord. It does not make the judgments there a lien on real estate. 
That is a wise provision. They can certify them to the Supreme 
Court of the District of Columbia, and then they will be a lien on 
real estate. 

I can Bay that the committee has considered this bill care- 
fully. I have considered it in the light of my long experience 
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before the bar; and I drew up the original bill, as Judge Aukam 
knows. And the citizens have indorsed this bill; that is shown by 
the approval of the 900 members of the chamber of commerce, 
w;ho are the business men of this town. They say that the jurisdic- 
tion ought to be increased to $3,000. 

And even then, if you do not appoint two additional gudges of 
the Supreme Court of the District of Columbia, they will still be 
behind. 

I am a Republican, and this is a Democratic administration; but 
I am in favor of the appointment right now of those judges, in 
order to relieve litigation in the Supreme Court of the District of 
Columbia. 

Mr. Yates. Well, what was done? 

Mr. Brown. The bill did not pass. 

Mr. Webb. The bill passed the House twice, and has passed the 
Senate once or twice, and it died in conference because the Senate 
stuck on an amendment which our committee would not agree to; 
it passed the House, and it passed the Senate; and that is how it 
died. 

Mr. Brown. I would like to file these suggested amendments to 
the bill. 

Mr. Volstead. Is that your bill? 

Mr. Brown. Yes. 

Mr. Dyer. The one that you want to file — is that different from 
the printed bill, H. R. 4471? 

Mr. Brown. It is different, because when I came to draft the 
amendments suggested by the committee on law and legislation of 
the chamber of commerce, I found that it was easier and would make 
it more intelligible to draft a new bill, rather than to say that such- 
and-such a provision be amended. But it has the same scope as that 
bill, and the language, where it is not necessary to be amended, is the 
same. 

Mr. Dyer. Well, does the draft that you hold in your hand make 
plain the question of juries? 

Mr. Brown. It changes the word from "jury" to "juries"; and 
they use the word " judge," which would indicate that there was only 
one trial jury; and it changes the word "judge" to the plural, 
" judges." 

Mr. Webb. No; that language in the bill would only indicate that 
one judge was trying the case; that would not limit it to one jury. 

Mr. Brown. If I was drafting the legislation, I would not limit 
it to even two juries. The citizens want to have a trial of those 
cases, and if it was convenient for them to have three juries for the 
purpose of clearing up this docket, I would not limit them. We are 
perfectly well satisfied with the assignment that has always been 
made by the municipal court judges. They assign one class of cases, 
for instance, landlord and tenant cases, to one judge. And we are 
always satisfied; we know where to go. 

Mr. Webb. Why not have the chief judge have a jury, and he 
could in cases of necessity call another jury? I think it would be 
unwise to have five juries. 

Mr. Brown. Well, they would not have five. 

Mr. Webb. But you say you think each judge should have one. 
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it before the judge for trial. Why? Because you can have a trial 
that very day or the next morning ; and it gives a chance for a fairer 
trial than if you had to wait for a year; and unless you go to trial 
on that cold affidavit, without an examination of the party making 
it, very often injustice is done to the defendant. So that it can, under 
the power that is given to it to make rules, have a rule that you shall 
swear to your case beforehand, and unless it is a good defense it will 
adopt, in a modified way, the practice of the Supreme Court of the 
District of Columbia. 

But as to the right to demand a jury trial, the fact that you have 
to demand a jury trial in writing will cut out 25 per cent of the cases,^ 
I believe. 

There was a question that I was going to answer, asked by Mr. 
Volstead. I do not remember just what it was. 

Mr. Volstead. You answered it. The question was whether the 
bill was broad enough to permit the municipal court to try forcible 
entry and detainer cases and cases of failure to pay rent when the 
leases are canceled for that reason ? 

Mr. Brown. I want to say this, that while the Constitution requires 
that they be tried by jury, we have in the Supreme Court of the Dis- 
trict an ironclad rule, known as rule 19, applying to those municipal 
court cases of landloard and tenant, that enables the landlord to file 
his affidavit, and the defendant has to set up facts which would en- 
title him to have them determined before a jury in order to get a 
jury trial. 

I think 75 per cent of those cases are tried on that affidavit under 
rule 19; so that they do not go to a jury. Now, they would have ;i 
similar rule in the municipal court, under the power 

Mr. Volstead (interposing). Suppose a rule of that kind was in 
force in a landlord and tenant case, and the tenant set up an equitable 
defense ; could he set it up in the municipal court ? 

Mr. Brown. Yes, I think so. I think that the law amending the 
Judicial Code would apply to this court after it is made a court of 
record; but in addition to that, the code does provide that it shall 
be tried according to the right and equity of the matter. So that they 
consider equitable defenses in the municipal court, and they would in 
a landlord and tenant case. 

Mr. Webb. Do you think this bill, H. R. 4471, would cover the land- 
lord and tenant cases, where it says — 

WbeD tlie ftijiount eld i met! for (lt>l>t or tlJiniaiEjps. oi- ilie viilne of persoJial prop- 
p.rty t'lfiiiiie<l, or tbt^ vulue of prrsonal iiropt^rty ;iiifl diiinsigos t^laiiiit^l, dofs not 
exceed $S00, exeluisU'e of interest and t'Osii^l 

Do you think that would cover a ^siiit for posKeshiion of a tenement? 

Mr. Brown. I think it is vague; it couJd be amended. 

Mr. AVEiiB. There is no reason, it^ there, why such a case should not 
be tried by tlie municipal court? 

Mr. Hrown. No. 

Mr. Vates, What section is that? 

Mr. WuBB. Section 1. 

Mr. Brown. Mr. Chairman, may I submit tliifi for the record? 

Mr. Dyer, Wit will be glad to have. it. I think probably you had 
better retain your draft of the bill and make clear those two sugges- 
tions that Mr. Volstead and Mn Webb have offered with reference 
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to making it plain as to the jurisdiction of the court in landloard 
cases, and also as to how many juries there shall be. If you need 
juries in two of the courts, you should make that clear, or give au- 
thority to the chief judge and let him call for a jury whenever it is 
needed. 

Mr. Brown. It could be done by a majority of the judges; they 
do not have any chief judge. 

Mr. Dyer. You have a chief judge, do you not? 

Mr. Brown. No. 

Mr. Dyer. I thought Judge Aukum was chief judge? 

Mr. Brown. No. And they have never had any quarrels or dis- 
agreements 

Judge AuKUM. I was simply elected by the judges, that is all. ' 

Mr. GooDYKOONTz. It is rather complicated machinery for a great 
city to have five judges of equal dignity ; but if they have been able to 
get along harmoniously so far, we could doubtless trust them to go 
ahead harmoniously hereafter. 

Mr. Brown. That is right. 

Mr. Yates. You do not desire a chief justice of the municipal 
court? 

Mr. Brown. No ; and I do not think they desire it either ; it works 
so well as it is that it does not seem necessary. 

Mr. Volstead. I have just read this section 1, and it seems to 
me that it would be quite a question as to Avhether this authorizes 
a suit at all for possession of real estate. 

Mr. Brown. Well, it does not change the provisions of the code 
now in force. 

Justice Gould. It is already provided for in the general code. 

Mr. Brown. And the code allows that to be done. So that is the 
advantage of not trying to draft a new bill. This is only an amend- 
ment to the code, leaving all the other provisions of the code in 
force, except where they are changed here ; and there is a provision 
of the code for the trial of those cases in the municipal court. 

Justice Gould. In the title the bill (H. E. 4471) reads, "To en- 
large the jurisdiction of the municipal court," etc. 

Mr. Brown. I know this: I drew a bill that was some 40 or 50 
pages long — ^the original bill to create the municipal court. I knew 
it would confuse the members that were not familiar with our pres- 
ent code ; and so the code was simply amended — section so-and-so 
of the code was amended. And that was the wise thing to do. 

Mr. Webb. Section 10 of this bill that we are now considering 
provides that " Section 1109 of the Code of Law for the District of 
Columbia shall not apply to said municipal court." What is that 
section 1109? 

Justice GouM). That section,* I think, empowers the Supreme 
Court of the District of Columbia to make rules for the municipal 
court, and that is changed by section 10 of this bill, so that they 
would make their own rules. 

Mr. Brown. I will leave a copy of this bill now, Mr. Chairman^ 
with the committee. I have retamed a copy of it, and I will draw an. 
amendment to cover your suggestion. 

I would also like to leave the letter of the Chamber of Commerce 
that shows that they indorsed the measure. 

134421—19 2 
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Mr. Boies. Let me ask this question before you go: I do not 
find that there is anything in the Constitution which requires a 
specific number of grand jurors, 

Mr, Brown. No; tht^rc irt not. 

Justice Ciouu), No. 

Mr, Boies, AVhy do yon want 23 of tht*m tlien? 

Justit'ti (ioTLD: Tht^ on]y imswi^r I can ^he is tha^ it has been usual 
for QYi'V 100 yt*ars to have 2Zi it is thi* old comiiion law: you could 
not have '*" any number less thitn 2S"; that was the old uommondaw 
pructice. and we have always retniuiMl it, 

Mr, BitowN, I will si\y tins, that the duties of the gi^und jury are 
not HO onerous as the duties of the petit jiiry, and there is not any 
objection on the part of citizens to serving on the gi-and jury ; they 
can irt^ off more ejisily. 

>Ir, BoTErt, There is no use of ^oing to the expense of having 2S 
grand jurors in any court in this country. 

Mr. BROW>r. WvW, 1 will say in an^^wer to thut that I believe, where 
you have star-ehamber proceeding, as tlie griand jury is, it is safer to 
have a larger number than C or 7. And there is no comphiint on the 
part of the citizens here abont that. I think they Avould rather pay, 
as they are paying the expenses of all tliis litipration, the expense of 
2S grand jnrors than to have a change made. I never heard any 
objection to having that number on the grand jury. A man never 
ob]ects to serving on the grand jury; be will object to serving on a 
petit juiT, because he is likely to he shut up in a ease when he may 
have imi)ortant business. And the grand jurors are public guardians, 
to a certain extent, under the direction of the court. 

Mr, Boies. A lesser number has proven to give entire satisfaction 
in the States, 

Justice GoiiLD. Many of the States have abolished the grand jury 
entii^ely, especially among the Western States, We can not do that 
under the Constitution ; that prevents us from doing that here, 

STATEMENT OF MR. JOHN H. ADRIAANS, ATTOENEY AT LAW, 
WASHINGTON, D. C. 

Mr. jVdiuaans. The hill, 44T1, no^v claiming the attention of the 
committee, is a copy of Senate bill 205, introducedby Senator Walsh, 
of Montana, 

I have made ,some careful study of this biU, S, 205, Tvhich is an 
exact copy of the bill H, E, 4471. and have prepared a nmnber of 
amendments which, to my mind, are worthy of considemtion by the 
connuittee: and in order that these amendnionts might not encumber 
this bill too nuich I have prepared a substitute bill, Xo, 82G3, whicli 
has l>een introduced by Mr, Morgan of Alabama 

Mr. Dyer (interposing). Of Oklahoma. 

Mr. Adriaaxs. I beg your pardon — of Oklahoma. That bill con- 
tains all of these suggestions; but unfoilunately, that bill was re- 
ferred to the CVmunittee on the District of Columbia and is now in 
process of being shifted to this conmiittee. And T earnestly hope that 
this committee will take np the consideration of that bill in connec- 
tion with this hill, to see ivnioh of the two is preferable. 

To mv mind, all of the objections that can be urgeil against the 
bill H, E, 4471 and the Senate bill 205, are cured by the bill H, E, 
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8263. And in that same connection I would suggest that the bill 
H. R. 6025, introduced by Mr. Volstead, depends to more or less 
extent upon the action oi this committee in indorsing either 4471 
or 8263. 

So that it is important that the committee should take into con- 
sideration the whole field, the whole scope of the subject, and by 
comparison ascertain which one of these bills is more meritorious. 

I claim that the bill H. R. 8263 is far more meritorious and far 
more worthy of adoption than the bill 4471, and I claim that sec- 
tion 3 leaves in my mind no doubt whatever as to the interpreta- 
tion of it — that it means that any one of those five judges who 
has a case assigned to him, when there was a demand made for a 
jury trial he can impanel a jury, and the consequence is that I 
should infer from the bill 4471 that it was the intention of the 
f ramers of that bill to have each one of those five parts of the 
municipal court provided with a jury, and the consequence would 
be that there would be 60 men in attendance upon panels in five 
branches of the court. Of cpurse, each court would have another 
panel, and there would be 120 men taken away from our body of 
citizens to attend upon that court, when there would be very little 
need for them. 

I want to say to you that there is mighty little need for a jury in 
the municipal court, and I concur with Mr. Brown on that question. 

In the first place, in the L. and T. cases — the landlord and tenant 
cases — there is never any jury trial. It is only a question of 
whether or not the plaintiff is entitled to judgment for possession 
for default in the payment of rent, and it is not a question that is 
referred to a jury. 

Then, all the cases that come under the sixteenth rule of the 
municipal court, which is based upon the seventy-third rule of the 
upper court, in those cases there is no call for a jury, because they 
are disposed of by the plaintiff filing an affidavit in the court; 
and the effect of that rule is to give summary judgment without 
any trial at all, and unless the defendant brmgs in an affidavit, 
as Mr. Brown has very properly told you, swearing to the de- 
fendant's defense, he gets no trial at all. 

So that in those two classes of cases there is no call for any jury. 

I think there ought to be a chief judge of the municipal court just 
the same as there is a chief judge of the Supreme Court of the Dis- 
trict, and whether he is appointed by the President as chief justice 
or whether he is selected by his colleagues by rule of seniority makes 
very little difference to me, but I would say that by the rule of 
seniority the senior judge might be selected by the general term of 
the municipal court to be the chief judge, and that he should preside 
over the jury trials, and that no other judge should have any jury 
trials', and that whenever there is a demand for a jury trial in one 
of the other parts that case should be referred to the chief judge. 
Bill H R. 8263 so provides and leaves it in no doubt whatever that 
the chief judge should preside over the jury trials. So I think when 
you come to study the two bills you will nnd that all of the objec- 
tions which have been urged against this bill, in construing this bill, 
4471, you will find that all of these objections are answered in the 
bill 8263. 
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Mr. Dyer. If you have a copy of that bill, I wish you would give 
me one. 

Mr. Adriaans. Yes, sir. In addition to that, if you desire, I will 
indicate what changes I would make in the present bill. 

Mr. Dyer. Your bill, 8^63, you say, sets this out. I would not 
think it would be necessary. 

Mr. Adriaans. Yes, sir. 

Mr. Dyer. We have Judge Aukam of the municipal court present. 
We will be glad to hear from you. Judge. 

STATEMENT OF HON. GEOEGE C. AUKAM, JUDGE OF THE MUNICI- 
PAL COUET, DISTEICT OF COLUMBIA. 

Judge Aukam. Mr. Brown has covered the situation thoroughly. 
If you wish to ask any questions, gentlemen, I will be glad ta 
answer them. As to this one bill introduced by Mr. Adriaans, I 
might say that I am authorized by the members of the court to 
say that this is simply a copy of our original act and could not be 
possibly applied at this time. For instance, it refers to $1,800 
here for rental. We are paying, I think, $3,600 now, and at the 
house, we are located now, the property is four or five times as large 
as the old property we had before. It is simply a copy of the 
original bill. 

Mr. Dyer. You are referring to H. R. 8263 ? 

Judge Aukam. H. R. 8263; it is not possible to adopt it now, in 
our opinion ; it is absolutely useless. 

Mr. Dyer. Why ? * 

Judge Aukam. It is simply a copy of the original bill with a few 
minor changes. Its principal object, as I take it, is to displace the 
present clerk. Miss N'eff, who has been in the service of the court 
ever since its organization and has had wide experience. There is 
a provision in there which would remove her from office because 
she happens to be a woman, I think. I think it will require the re- 
appointment of all the judges, for some reason. 

Mr. Dyer. Bill H, R. 4471, you have gone over that, have you? 

.Judge Aukam. Yes, that is gone over by the committee of the 
Bar Association and passed upon by the Supreme Court of the 
District, the members of the bench. 

Mr. Dyer. Do you think it should be amended so as to make it 
certain that it covers the landlord-and-tennant cases ? 

Judge Aukam. That is all provided for in the act; it has prac- 
tically exclusive jurisdiction. 

Justice Gould. They would have to originate in that court. 

Mr. Webb. On that point, does this section 1 give you the right 
of trial by jury in these cases? 

Judge Aukam. I am in doubt on that. 

Justice Gould. I do not think it does. 

Judge Aukam. As to the necessity for that there is no question, 
in my opinion. It is true, as Mr. Adriaans says, that we have never 
had any jury trials in the landlord and tenant cases, and that is 
true in other cases; we have never had any provision. They have 
all been carried over into the Supreme Court of the District and 
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that is the reason we have not had any jury trials. Do you agree 
with me, Judge Gould, that they may be entitled to a jury? 

Justice Gould. I should have some question where they were ask- 
ing possession. The Constitution says where the amount involved 
is $20 or over, I think. In possession, you could hardly fix the 
value, because the court itself has no right to try the title of real 
estate. 

Mr. Volstead. Wliy should it not be given the right to try the 
title where the value of the property is less than $3,000, or some 
particular sum. I am just looking at the justice of the peace pro- 
vision, and I presume that it is one that applies to the municipal 
court. It excepts the title to real estate and damages for assault and 
battery and for malicious prosecutions or actions against justices 
of the peace or other oiRcers for official misconduct, or actions for 
slander or libel, or action for promises to marry, etc. That is the 
matter enumerated. Make it a court of record. Why should not 
the municipal court be permitted to try some of these cases? 

Justice Gould. I think it should, especially these assault cases 
where the amount recovered is never very large. In the upper court 
they come for a larger gCmount but the recovery is always small. 

Mr. Volstead. And there is real-estate property that does not 
amount to a great deal in value. These judges, no doubt, will have 
their jurisdiction increased, pay increased, and it seems to me that 
the supreme court will have enough to try, anyway, and we might 
as well enlarge that jurisdiction so as to give them the ordinary juris- 
diction of minor cases, covering both real estate and these other 
classes of damage cases. 

Mr. Boies. I do not think the title to real estate ought to be tried 
in a municipal court. 

Mr. Volstead. We are paying these men $3,600 and giving them a 
jury. Why could they not try that title as well as they try title to 
personal property that may amount to equally as much? I do not 
know how complicated real-estate titles are in this district. 

Justice Gould. They are very complicated, the old titles especially. 

Mr. Volstead. Our western State real-estate titles are as a rule 
just as simple as the titles to personal j)roperty. 

Mr. Boies. We do not file them in a justice court. 

Mr. Volstead. You are going to enlarge their jurisdiction to 
$3,000, furnish a jury, giving them, it seems to me, practically the 
same jurisdiction as your district courts or circuit courts in Iowa. 
Judges there get less, I think, than is provided here. The district 
courts, in my own State, try all those questions. 

Justice Gould. You mean the district court? 

Mr. Volstead. Yes ; they get $4,200. 

Justice Gould. That is really our circuit court. The Supreme 
Court corresponds to your district court. 

Mr. Volstead. That is true, but for the minor cases and involving 
small values, it seems to me it might be as well for them to be tried. 

Mr. Brown. That is a matter we have never considered, but it is 
so simple now, the practice. If you plead title in rear estate it is 
certified to the Supreme Court of the District of Columbia. 

Mr. Webb. That is because it has been regarded as jurisdiction 
of that court; and you had no juries or record. 
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Mr. Brown. You are seeking to elevate this court. 

Mr. Volstead. We try to give you a jurisdiction so they can take 
over a good deal of that work. 

Mr. Brown. As Judge Gould says, the titles here are so intricate, 
and he can speak on authority because he was the head of a title 
company and he knows and I have not given it consideration. It is 
such an important step ; that is the way I feel about it. 

Mr. Volstead. If we have not got on this bench judges who can 
try them we ought to get judges who can try them, it seems to me. 

Mr, Dyer. What are the (jualiticatitms of the municipal jiulge? 

Ml", Hm>wi\. He has to he a member of the bar in good standing 
and i\ citizen of the District of Cohimbia for five yeart^. 

Mr. VousTEAD, The clumces are they ought to be fully as well 
qualified to try the cases as men who come from the outside and 
never have heard anything about thi:=. 

Mr. Broi^n. It is a new question; that is the only thing. I would 
not recommend one way or the other without giving it more con- 
sidenition. It has worked pi-etty well ko far. 

Mr. VoLSTEAi>. AVhat objection would you liave to these assault 
cases — assault and battery? 

Justice OouiJ). I^ibel and slander. 

Mr: Wei^k Malicious prosecution. 

Mr, Volstead, Thase are excluded, as I take it, now, under exist- 
law. It seems to me we ought to give that jurisdiction to the court. 

Mr. BuowN. There is no question about that. 

Justice GooJ>. Lrtst year in the Supreme Court of the District 
we tried "20 cases for libel, slander, and malicious prosecution and 
assault. I do not think there was recovery in any case of over $1,000. 
These are not difficult cases, 

Mr, Yates, In a recent celebrated case the recovery was only 6 
cents, but it was important. 

Mr. Volstead. What about promise to marry? That is not a dif- 
ficult cast! to try; just a question of damages where the amoimt as 
claimed would be comparatively small, 

Mr, Boies. They do not claim small damages. 

Justice Goui^. In all these jury cases the lawyer who represents 
the plaintiff lays his addendum for any imaginary sum he caa 
speak of. 

Mr. G<:x>DYitooNTz. It is a matter of concern, 

Mr. VoLSTiiAD. Here is the situation to-day; The supreme court 
is so crowded you can not get a trial for two years. It is possible 
if we gave jurisdiction in those cases a number of them might be 
brought into the njunicipa] court just for the purpose of having a 
chance to tiy it. 

Justice Gould, That is true. 

Mr, Volstead. I can not see any reason why there should be that 
distinction between the two courts, 

Mr, GooDTKooNTz. Mr. Volsteadj would you question the policy of 
running counter liere to the proposition that is reenforced by the 
judges of the district court, the bar of the Districtj and the board 
of trade or chamber of commerce? 
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Mr. Volstead. It is a question of whether these men are not 
willing to consider the question. I am not urging it, but it seems 
to me that if we are adding a court of record with a view to taking 
care of such a congested situation, we must give to this municipal 
court a jurisdiction oroad enough to relieve them. If we are simply 
going to nominally confer just the small jurisdiction upon these 
courts that they have now, you can not afford that relief. 

Mr. Brown. I am satisfied, individually, that that jurisdiction 
ought to be given in the municipal court of assault cases, breach of 
promise, and libel, and limit the amount up to $3,000; but as to the 
title, I think that is a very important question. 

Mr. Volstead. Even in those cases you can appeal to the circuit 
court of appeals, and I do not see any good reason. Here is a little 
property worth, perhaps, $1,000, especially on the outskirts of the 
town where there are small tracts involved. Why should not that 
municipal court have the power to try them? It would simplify 
the jurisdictional question in many instances, too; where you have 
a line of cleavage, you are likely to have more or less technicalities. 

Mr. Dyer. Mr. Brown, would you be kind enough to give considera- 
tion to that ? 

Mr. Brown. We will be very glad to and should appreciate the 
suggestion because we will try to thrash it out as local lawyers and 
local business men. 

Mr. Dyer. Do you think, Judge Gould, that that would be worthy 
of the ^committee's attention ? 

Justice Gould. I do. I would increase the jurisdiction over $500 
and make it exclusive to the supreme court, giving an appeal to the 
court of appeals. Just how much over $1,000, I never considered. 

Mr. Volstead. I would make it exclusive up to $1,000. 

Justice Gould. Yes; with appeal to the court of appeals, keeping 
these cases away from the Supreme Court of the District. 

Mr. Volstead. This makes it concurrent from $1,000 up higher. 

Justice Gould. Not to make it concurrent would give the three 
trials suggested here, as you have now. I have not read this bill 
of Mr. Brown's, but there is no use of a man having three bites at 
the case in three courts. 

Mr. Volstead. I perfectly agree with you as to that, but suppose 
there was concurrent jurisdiction from $1,000 to $2,500 and $3,000, 
and exclusive jurisdiction to the municipal court below $1,000. 

Mr. Webb. And with appeal from the District court to the court 
o^ appeals. 

Justice Gould. Practically the same as we do now. 

Mr. Volstead. That would not give them three bites. 

Mr. Yates. I would like to make a general observation. I do not 
live in the city of Chicago, but in the city of Chicago they created a 
municipal court, the purpose of it, as I understand it, being to do 
away with the evils of the congested court practice, and I understand 
that in a general way it was a very great success, but the effort, as I 
understand, was to dignify the municipal court considerably and 
give it standing. I am a little hazy about what the jurisdiction was 
in some manner, but that is what you are seeking to do here in part, 
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at least, is it not? Are you elevating the digpity of the court? Are 
you also increasing the compensation of the judges? 

Mr. Dyer. $3,600. 

Mr. Volstead. Making it a court of record ; to receive $3,600. 

Mr. Boies. When you get to the passing of the title to real estate, 
the title is universally involved under the custom now, and when you 

fo into court with the jurisdictional question as to the value you 
ave that added question in your trial of the title to real estate. 

Judge AuKAM. I have looked over 8263. 

Mr. Dyer. It is not pending before this committee, but before the 
Committee on the District of Columbia. 

Judge AuKAM. That simply copies it. Here is a section as to the 
manner of depositing funds and the signature of the clerk. It pro- 
vides that a male clerk must be appointed rather than a female clerk. 

Mr. Broavn. The present clerk is very eiRcient. 

Judge AuKAM. The whole bill is simply aimed at making par- 
ticular changes, I think, and removing this particular woman from 
the office of clerk. 

H. R. 8263, page 4, line 8. It is not before this committee. As to the 
jurors there, I simply want one jury or two, just enough to cover this 
business we are taking on, which is additional business, and the jurors 
would not be called until the case was ready for trial ; and there is no 
cost to the Government. As I have said, there is over $100,000 sur- 
plus in the Treasury from the earnings of this court, although the 
fees have been less than $2 — $1.60 and $1.35 in the average case. 

Mr. Brown. I want to say to you that the present accommodations 
are sufficient to have jury trials in the court. The building was pre- 
pared with the idea that we would have to have juries in that court. 
I was in that building for 38 years and moved out and had it fitted 
up for the municipal court, because it was the best building in the 
locality, and they wanted to be in that locality. I do not have any 
interest whatever except public interest; it is an inconvenience to 
myself. It has no money interest to me. 

Mr. Dyer. Mr. Brown, does the municipal court, all of its divi- 
sions, meet now in rented quarters? 

Mr. Brown. Rented quarters, $3,600 a year. 

Mr. Dyer. Has the chamber of commerce made any effort to bring 
to the attention of Consfress the necessity of putting up a building 
for the municipal court? 

Mr. Brown. That is probably quite an important matter. T will 
say that the original place where they met became so crowded that 
they could not accommodate litigants at all, and at the request of the 
court and of the commissioners of the District of Columbia, I got Mr. 
Wilkins to fit that building up at an expense, and it was figured out 
it paid him about 10 per cent en his investment. He fitted that build- 
ing up Rome three or four years ago. It is a building that could be 
rented for the same amount, probably, for office rooms, and perhaps 
at a larger amount. There was a tacit understanding with the court 
that they would occupy it for a sufficient number of years. It is a 
cheap rent and a very large, commodious building. 

Mr. Dyer. Where is it located? 

Mr. Brown. On John Marshall Place, right across from the Su- 
preme Court of the District of Columbia, so that litigants going down 
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in that locality are right within the two courts. I have no interest 
whatever in the building, and I only did that for the public good. 

Mr. Dyer. What other municipal or district officers are in these 
headquarters — ^the recorder of deeds? 

Mr. Brown. The recorder of deeds — at the present time they have 
made a proposition for them to move back into the courthouse. 

Justice Gould. They did not go back ; it did not go through. 

Mr. Brown. The Century Building, they call it, the office of the 
recorder of deeds. 

Mr. Volstead. Would it not be a good idea, Mr. Chairman, to 
have Judge Gould and Mr. Brown here to consult with their people 
and with themselves, perhaps, as to just what jurisdiction ought to 
be given, and let us know what they desire in this particular respect. 
It seems to me, in view of the situation, we ought to broaden the 
jurisdiction of the court, because it seems there are a great many 
things that court could try just as well as the Supreme Court, and 
if they don't get a good trial there they will probably ask for an- 
other. We have a good many cases to try and they could get a 
trial within the next year or perhaps within the next few months. 

Justice Gould. I was going to suggest in regard to juries in the 
District Court that the bill might provide that a certain number, 
30, could be drawn, out of which any judge could get a jury when 
needed by simply calling 12 men to serve. I have no idea that 
there would be a demand for over two juries by the five judges. I 
doubt if it would be more than one. If you had a certain number 
that any judge could draw on when he was asked to try a jury case, 
you could limit the number that way. 

Mr. Dyer. Will you do that, Mr. Brown ; give us the draft of the 
bill, and just what jurisdiction the municipal court should have and 
these other corrections, and let us have it; and then we will take it 
up in the full committee as soon as possible and try and get it on 
the calendar. 

Mr. Brown. I will do that. I will consult with Judge Gould, rep- 
resenting the supreme court, and also with the chamber of com- 
merce, that has considered this matter heretofore. 

Mr. Dyer. As far as the other bill is concerned, H. R. 6025, I do 
not think there ought to be any trouble in getting that up* at an early 
date. 

Justice Gould. That contains the amendment made by the commit- 
tee on the prior bill. 

Mr. Boies. Mr. Chairman, I would like to call your attention to 
line 3, page 11, H. R. 6025. 

Mr. Webb. What section is it ? 

Mr. Boies. Section 198, with reference to jury commissions. The 
word " said " is used there and in many other places in the bill and 
ought to be eliminated. Why that is called to my mind, my old pre- 
ceptor was annoyed with us on that word. It was the common law 
of Illinois. He said it would not be long before the people would be 
using the expression, " the said God." 

Mr. GooDYKOONTz. The said Supreme Court of the District of Co- 
lumbia might be important there, because the Supreme Court is re- 
ferred to in this bill. 
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Justice Gould. The Supreme Court of the District of Columbia. 
There is another if we are correcting the verbal use of the words here. 
The word " obtaining " " shall have the same as now obtaining." I 
never enjoyed that word ; as now " existing " ; exactly what is meant 
by " obtaining " I do not know. 

Mr. Dyer. We are very much obliged to you, gentlemen. 

Mr. Volstead. Let me suggest, Judge, would you take this redraft 
and examine it. 

Justice Gould. You mean 6025 ? 

Mr. Volstead. The one submitted by Mr. Brown. 

Mr. Brown. I wull give the Judge a copy of it. 

Mr. Volstead. You may want to suggest some amendments to it 
and communicate with the committee. 

Justice Gould. I will do so. 

(Thereupon, at 12 o'clock noon, the subcommittee adjourned.) 
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